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CH PTER 62
The Conservation Authorities Act
1. In this Act,

Interpretation.

(a) "advisory board" means an advisory board appointed

by an authority;
(b) "authority" means a conservation authority estab-

lished under this Act;
(c) "chief officer" means the chief officer of an authority;
(d) "executive committee" means executive committee

appointed by an authority;
(e) "land" includes buildings and any estate, term,
easement, right or interest in, to, over or affecting
land;

(f) "municipality" means a city, town, village or
township;
(g) "owner" includes a mortgagee, lessee, tenant, occupant, person entitled to a limited estate or intere t,
and a guardian, executor, administrator or trustee
in whom land or any interest therein is vested;
(h) "participating municipality" means, subject to section 4, a municipality which,

(i) is either wholly or partly within a watershed,
(ii) may benefit by a scheme established therein,
and
(iii) is declared by the Lieutenant-Governor in
Council to be a participating municipality for
the purposes of such scheme;
(t) "referee" means referee appointed under The l.funi- Rev. Stat.•
cipal Drainage Act having jurisdiction over that part c. 246.
of Ontario where the watershed is situate;
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(j) "scheme" means scheme undertaken by an authority
for the purposes of the conservation, restoration and
development of natural resources, other than gas,
oil, coal and minerals, and the control of water in
order to prevent IlO<Xis and pollution, or for any of
such purposes;

(k) "watershed" means an area drained by a river and
its tribuL.rics. 1946, c. 11. 5.1.
AppllclIllon.

2. This Act shall not apply to any p.:'lrt of Ontario lying
within a territorial district. 1946, c. 11, s. 2.

Call1n~

of

3.-(1) Where the councils of any two or more mUniCIpalities situate either wholly or partly within a watershed by
resolution request the Minister of Public Works to call a
meeting for the establishment of a conservation authority
for the watershed or any defined part thereof, the Minister
of Public Works shall fix a time and place for such a meeting
and shall forthwith notify the council of every municipality
either wholly or partly within the watershed or such part
thereof.

Representatl\'e8 lit
meeting.

(2) The council of each municipality may appoint representatives to attend the meeting in the following numbers,

meeting.

(a) where the population exceeds 50,000, three representatives;
(b) where the population exceeds 10,000 but is less than
50,000, two representatives; and

(c) where the population is less than 10,000, one representative,
and the representatives so <l.ppointed shall have authority to
vote and generally act on vehaH of their respective munici.
palities at such meeting.
Quorum,

(3) At any meeting called under this section a quorum
shaJJ consist of two-thirds of tJle representatives which the
municipalities notified arc entitled tn ;lppnint hut where not
less than three representatives are prescnt at a meeting or
adjourned meeting they may adjourn the meeting or adjourned
meeting from time to time. 1946, c. II, s. 3.

E81ablillh-

4.-(1) Upon receipt by the Minister of Public Works
of a resolution passed at a meeting or adjourned meeting
held under section 3 and at which a quorum was present, by

ment or

authority.
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not less than two-thirds of the rcprcsentatiyes present thereat,
reQucsting the establishment of an authority the LicutenantGovernor in Council may establish a conservation authority
and designate the municipalities which shall be the participating municipalities and the area oyer which the authority
shall have jurisdiction.
(2) The name of each authorit,· shall be determined by the Xame or
Lieutenant-Governor in Council "and shall conclude with the Buthorlt)·.
words "conservation authority".
(3) Every authority shall be a body corporate.

c. 11, s. 4.

1946 , corporate.
To ~ bod)'

(4) Evcry authority may, for its purposes, borrow on theBor.rowtng
promissory notc of the authority at intercst not exccedingPO'Hr.
five per cent per annum, such moneys as may bc rcquired until
payment to the authority of any grants and of sums to be paid
to the authority by the particip..'l.ting municipalities. 1950,
c.9,s.1.

3. 'Vhere the councils of any three municipalities situate ElItllbll~b_
either wholly or partly within two or morc watersheds by ~~rO;IlUOIl.
resolution request the :\'Iinister of Public Works to call aauthont y •
meeting for the establishment of a conservation authority for
such watersheds or any defined parts thereoL the provisions
of sections 3 and 4 shall apply mutatis mufand1·s. 1946, c. 11.
s. 5.

6.-(1) Where.

Meetlng for

enlllrl!etnen~

of

Buthorlty.

(a) an authority has been established for one or more
watersheds; and
(b) the councils of any two or more municipalities
situate either wholly or partly within a watershed
adjoining the watershed or watersheds for which the
authority has been established, by resolution request
the IHinister of Public Works to call a meeting to
consider the enlargement of the area over which the
authority has jurisdiction to include such adjoining
watershed.

the :\Iinister shall fix a time and place for such meeting and
shall forthwith notify the secretary-treasurer of the authority
and the council of every municipality either wholly or partly
within the adjoining watershed.
Rep~ent_

(2) With respect to each municipality so notified, sul::· th'es from
adjoining
section 2 of section 3 shall apply.
wateMlhed.
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Quorum.

(3) At any meeting called under this section, a quorum
shall consist of tnc number of members of the existing authority required to constitute a quorum of the authority and
two-thirds of the representatives which the municipalities
notified arc entitled to appoint, but where not less than two
members of the authority and three municipal representatives
arc present at a meeting or an adjourned meeting they may
adjourn the meeting or adjourned meeting from time to time.

CO:s"SERVATIOz.; AUTHORITIES

,
Enlorj;:ewent

(4) Upon receipt by the l\Iinister
of Public '''orks of a
. . .
passed at a meetmg or adjourned meetmg
held under subsection 3 and at which a quorum was present,
by not less than two-thirds of the members of the authority
and not less than two·thirds of the municipal representatives
thereat, requesting the enlargement of the area over which
the authority has jurisdiction to include the adjoining water·
shed, the Lieutenant-Governor in Council may enlarge the
area accordingly and may designate the additional olUnici.
palities which shall be participating municipalities and the
area over which the enlarged authority shall have jurisdiction.
1949, c. 15, s. 1, part.

of nuthorlly.. . .
JOllll resolution

Enlnrgemen~

of authorIty
h:l\"lng !UriSdIctIon n
part of a
wnlershed.

7. Where,
(a) an authority has been established and has under
its jurisdiction part of a watershed; and
. 'I

(b) the councils of two or more municipalities situate
either wholly or partly within any defined part of the
watershed not under the jurisdiction of the authority,
by resolution request the IVlinister of Public Works
to call a meeting to consider the enlargement of the
area over which the authority has juriSdiction to
include such defined part,
the Minister shall fix a time and place for such meeting and
shall forthwith notify the secretary·treasurer of the authority
and the council of every municipality either wholly or partly
within such defined part, and the provisions of subsections 2,
3 and 4 of section 6 shall apply tlw/alt"s tnulamiis. 1949.
c. 15, s. I, part.

,"

i\lembers of
authority.

8.-(1) Members of an authority shall be appointed by the
respective councils of the participating municipalities in the
numbers prescribed by subsection 2 of section 3 for the appointment of representatives and shall hold office during the
pleasure of the respective councils.

COSSER"ATIOS AUTIIORITIES
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(2) Where the Lieutenant-Governor in Council makes aIdem.
grant to an authority he may appoint a member of the
authorit}t..- -

(3) The first meeting of an authority shall be held at such
time and place as may be determined by the 1\1 inister of
Public Works. 1946, c. 11, s. 6.

:::'i:::1ng.

9.-(1) E..ch member of an authority shall be entitled to VOles.
one vote and in the event of a tie vote, the chairman shall
have a second or deciding "ate.

(2) At any meeting of an authority a quorum sh:dl consist Quorum.
of one third of the number of members which the participating
municipalities arc entitled to appoint except where there arc
tess than six: members in which case two members shall
constitute a quorum.

(3) A majority vote of the members present at any meeting ;~~~~Ity
shall be required upon all matters coming before the meeting.
1946, c. 11, s. 7.
10.-(1) At the first meeting of an :luthority and thereafter ~l~~rman.
at the first meeting held in each calend:lr ~'ear, the :luthoritycbohman.
shall elect a chairman and a "ice-<:hairman from ;lmong them.
selves, provided that where the Licutenant-Governor ill
Council makes a grant to an authority, he may appoint the
chairman.
(2) Subject to subsection 1, upon the de:tth of the chairman ;>h~j:~~~
or vice-chairman, or upon either of them ceasing to be a O;:dJ ViCflmember of the authority, the remaining members may elect a c a 'man.
chairman or vice-chaimlan to fill such vacancy.

(3) In the event of thc :l.bsence of the chairman and vice•.\bsi,nCfl or
chairman from any meeting of an authority, the mcmbcrs~n~rvlc"e~
'
. cIlalrman
present s ha II e Iect an actmg
\\" h0, ror t he purposes cbalrman.
of such meeting, shall have all the po\\-ers and perform all the
duties of the chairman. 1946, c. 11, s. 8.
11.-(I) An au thorit\". rna)' appoin tach ief officer, secre- ChIef, orl'·
omcer.
and
such
other
emplo\"ees
as
it
may
deem
t~<uur..r;
tarV-lre:l.surer
.
. .
appoint·
necessary who shall hold office durmg the pleasure of the ment or.
authority and shall recei"e such salary or other remuneration
as the authority may determine, payable out of the funds of
the authority.
~e<'n

(2) An authority lIlay appoint one or more advisory boards. ~~"l.'l'0ry
uuoruB.
1946, c. 11, s. 9.
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Executl,·(!
commllll!{!,

12.-(1) The authority may elect or appoint an executive
committee from among themselves.

Cllief

omcer to
Ile member.
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(2) The chief officer shall be ex offido a member of the

executive committee.

Chairman.

(3) Where the Lieutenant-Governor In Council makes a
grant to an authority, he may appoint the chairman of the
executive committee. 1946, c. 11, s. 10.

ObJeCIB.

13. The objects of an authority shall be to undertake and
effect such scheme or schemes in respect of the watershed or
part thereof for which it is established as the authority may
determine. 1946, c. 11, s. 11.

FIling
of pInna.

14. Before proceeding with a scheme an authority shall
file plans and a description thereof with and obtain the
approval in writing of the Minister of bands :lnd Forests, the
Minister of Planning and Development and the Minister of
Public Works. 1946, c. 11, s. 12.

Powe", of

15. For the purposes of carrring out a scheme an authority
shall h:lve power,

nuthorJtiea.

(a) to study and investigate the watershed itself or by
its engineers or other employees or representatives,
and to determine a scheme whereby the natural
resources of the watershed may be conserved, restored
and developed and the waters controlled in order to
prevent floods and pollution or any of such matters;
fie'", Stat..

c.

195.

(b) subjcct to The Lakes and Rivers Improvement Act,
to erect works and structures and create reservoirs
by the construction of dams or othen,"ise;
(c) to purchase or acquire and without the consent of

the owner enter upon, take and cxpropriate any land
which it may require and sell or otherwise deal with
sueh land or other property;
(d) to purchase or acquire any personal property which
it may require and sell or othen\'ise deal therewith;
(e) to enter into such agreements for the purchasc of

m:'l'-cri:'lls, employment of labour and !lllch other
purposes as may be necessary for the due carrying
out of any scheme;

(f) ;"to detenn inc the proportion of the total benefi t
afforded to all the participating municipalities which
is afforded to each of them;
I
f

COXSER"ATIO~

AUTHORITIES

Chap. 62

669

(g) to use lands which are owned or controlled br the

-

authority for such purposes, not inconsistent with
its objects, as it deems proper;

(h) to collabornte with departments and agencies of
government, municipal councils and local boards and
other organizations;
(I-) to plant and produce trees on public lands with the
consent of the Minister of Lands and Forests, and
on private lands with the consent of the owner, for
any purpose;

U) to cause research to be done;
(k) generally to do all such acts as are necessary for the

due carrying out of any scheme. 1946,c.lI,s.13.
16.-(1) When an authority has determined the proportion Xotlc.of
~ed
II h
...
.. apportloa_
o f t he tota I be ne fi t a ITOru
to a t e participating mUOlCI- meMo
palities which is afforded to each of them, it shall cause a
notice containing a statement of such apportionment to be
sent to the council of each participating municipality by
prepaid registered mail.
(2) Any municipal council which is dissatisfied with anyllevle", of
·
..
..
apportion·
such apportionment
may, upon 10 d ays notice
10 wntlng tOment by
the authority, apply to the Ontario i\Iunicipal Board to~~~~c:pal
have such apportionment reviewed.
(3) Upon such application the Ontario l\Iunicipal Board H~ri ...
shall fix a date for the hearing of all interested parties and shall
give all necessary directions for the hearing.
(4) The Ontario Municipal Boord shall have authority to Po....ers of
·
fhBoardon
ta k e ev id ence, to con fi rro or vary t hC apportionment
0 t ehearinc.

authority and to fix and award costs, and its decision shall
be final and conclusive and shall not be open to appeal.
(5) In thecvcntofthe authority varying any apportionment Variation of
made by it, the provisions of this section shall apply l1HlUztis :"J':,::;.~tJon
m'dllndis. 1946. c. II, S. 14.

17. In the event that an authority determines that anyWhe!l.
. . . mUfllClpa
.. I'Ity d ocs not be ne fi t by any scherne an d not
munlapallty
partiCipating
entitled
•
' __ 0
r
h
f
h
h
·
tore]:>r..
IS not reqUln:u to pay any part 0 t e expenses 0 t eaut onty,aenlatlon OD
such municipality shall not be entitled to representation on .ulhorily.
the authority and shall cease to bea participating municipality_
1946, c. 11, s. 15.
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RegulationB.

18. Subject to the approval of the Lieutenant-Governor in
Council, an authority may make regulations,

CONSERVATION AUTHORITIES

(a) providing for the calling of meetings of the authority

and prescribing the procedure at such meetings;
(b) prescribing the powers and duties of the chief officer

and secretary-treasurer;
(c) delegating all or any of its powers to the executive
committee except,

(i) the termination of the services of the chief
officer and secretary-treasurer,
(ii) tbe power to raise money, and
(iii) the power to cnter into contracts or agreements other than such contracts or agreements
as arc necessarily incidental to the erection of
works approved by the authority. 1946,
c. 11, s. 16.
Power to
enter on
landB, etc.

19.-(1) An authority may itsclf or by its chief officer,
employees or agents for any purpose necessary to any scheme
under consideration or undertaken by the authority, enter
illlo and tlpon an~' land to whomsoever belonging and survey
and take levels of the same and make stich borings or sink
such trial pits as it may deem necessary, and, subject to the
approval of the Minister of Public Works, for the purposes
of any scheme may,
(a) alter the course of any river, C<"l.nal, brook, stream

or watercoursc, and divert or alter, as well tem~
porarily as permanently, the course of any river,
stream, road, street, or way, or raise or sink the
level of the same in order to carry it over or under,
on the level of or by the side of any work built or
to be built by the authority; and
~

(b) divert OJ' alter the position of any water-pipe, gaspipe, scwer, drain or any telegraph, telephone or
electric wire or pole.
Coat of

work.

(2) The cost of any work undertaken by an authority under
this section shall be borne by the authority and compensation
for any damage occasioned thereby may be claimed in accordance with section 25. 1946, c. 11, s. 17.
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20. If the chairman of an authority is of opinion that it Et,xproprlaIon of
can obtain the whole of any lot or parcel of land of which land.
any part may be expropriated by it at a more reasonable
price or to greater advantage than by acquiring such part
only, it may expropriate the whole of such lot or parcel and
may afterwards sell and conver any part thereof as it deems
expedient. 1946, c. 11, s. 18.
. 21.-(1) \ here an authori~ d~ ires to e.\:propriate land, ~~~~~~e~eln
' tr,Y,or
It shall cause a plan and descnptlon of such land prepared jreg l6
.
d b y an 0 ntano
. Ian d surveyor an d sIgned
.
an d tit es
and slgne
by theomce.
chairman or vice-chairman and by the chief officer, to be
deposited in the proper regi try or land titl office and such
land shall thereupon be vested in the authority.
(2) W?e~e the land is. requi~e~ for a limite~ ti?,e onl~, or ~~~~[:e~rodr
only a limIted estate, nght or mterest therem IS reqUIred, limHed time.
the plan and description so d posited shall indicate, byappropriate words written or printed thereon, that the land is taken
for such limited time only, or that only such limited e tate,
right or interest therein is taken, and by the d posit in uch
case, the right of possession for such limited time, or uch
limited estate, right or interest, shall be orne and be vested
in the authority.
(3) In case of any omiSSion, misstatement or erroneous Correcting
. . .many p Ian or d
'
plan or
d escnptJOn
escriptlOn,
a correct p Ian an d description.
description may be deposited with like efTect.

(4) In all cases, when any such plan and des ription, Deposit of
purporting to be signed b the chairman or ice- hairman plan.
and the chief officer, is so depo ited, they shall be deemed to
have'been deposited by the dir ction of the authorit ' and as
indicating that such land is required for the carrying out of a
scheme, and the plan and description hall not be called in
question except by the authority. 1946, c. 11, s. 19.
22.-(1) Where land is expropriated, the authority shall ra~~I~~:'r~~re
within one month o[ the deposit of the plan and description priated.
in the registry or land title office send a notice by prepaid
registered mail to every owner of land included in such plan
and description and cause a imilar notice to be publi hed once
a week for at lea t thr e weeks in a newspaper having a
general circulation in the locality where the land is located.
(2) Such notice shall state,
(a) that such land has been expropriated by the
authority;

otice.
what to
state.
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(b) the purpose for which the land is to be used;
(c) that the owner of any of such land is required to file
a statement of any claim for compensation in respect
of the expropriation of such land in the office of the
authority not latcr than one month after the mailing or third publication of the notice, whichever is'
the la ter da teo
Determln$_
\loo of

(3) Upon the expiration of the time indicated in the notice'
an advisory board shall consider and determine the amount·
of compens..1.tion payable.

Filing of

(4) The advisory board shall, in every case where it is
called upon to determine the amount of compensation payablc, file with the authority a statement of thc amount of
compens.'1tion it finds to be payable, together with written
reasons for each finding.

amount or
compensa_
tlon.
aUlIcmenl.

Kotlce to
person
dalmine·

(5) Within one month of the filing of such statement and
reasons the authority shall cause a notice to be sent by pre~
paid registered mail to the person claiming compensation
advising him of the amount of compensation determined by
the advisory board.

Notice of
appeal.

(6) Any person who is dissatisfied with the amount of
compensation found to be owing to him by the advisory board
may, within one month of the mailing of such notice, notify
the authority in writing that he is dissatisfied with such
finding and desires to appeal to the Ontario Municipal Board.

Copy or
nOllce of

(7) Upon receipt of a notice of dissatisfaction, the authority
shall forward to the Ontario Municipal Board a copy of the
notice together with the statement and written reasons of the
advisory board and a copy of the plan and description cer·
tified by the chief officer.

dl6&Rti6fllc-

tlon 10 be

.Ilenl to
:\1unlclpal
Board.

HeRring of
appeal.

(8) The secretary of the Ontario Municipal Board shall
advise the authority of the time and place when the appeal
will be heard and the authority shall cause a notice of the
time and place of the hearing to be sent to the appellant by
prepaid rCj?;istered mail at least two full weeks prior to the
time fixed for such hearing.

Power of

(9) The Ontario Municipal Board shall have authority to
revicw the finding of the advisory board and to increase,
decrease, otherwise vary or confirm such findings, or may
refer the matter back to the advisory board for further
consideration in which case the advisory board shall report

Municipal

tioard.
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back to the Ontario l'lunicip.-d Board and the decision of the
Ontario Municipal Board shall be final and conclusive and
shall not-lie open to any appeal, provided. however, that an
apPC<"11 shall lie from the Ontario :\Iunicipal Board to the
Court of Appeal upon a question of jurisdiction or upon any
question of law, but such appeal shall not lie unless le'we to
appeal is obtained from the Court within one month after the
making of the order or decision sought to be appealed from,
or within such further time as the Court under the special
circumstances of the case shall allow after notice to the other
party stating the grounds of appeal. and upon cvery such
appeal the provisions of The Ontario .i.lltmic£pal Board Act Re;l:i"Stat..
relating to appeals from the Ontario :".Iunicipal Board to the c. - _.
Court of Appeal shall apply mutatis mu/mldis. 1946, c. 11,
s. 20.

23. The compens.."1tion agreed upon or determined by theCharnoter

0 'I
0 0 1 Boar d for anysatlon.
or compen·
a d VISOi}' boar d or t he 0 ntano
j\ UOlClp:J.
o

land or property acquired by expropriation or otherwise under
this Act shall stand in the stead of the land or property, and
any claim to or encumbrance thereon shall, as respects the
authority, be converted into a claim to or upon thc com·
pensation and shall no longer affect the land or property so
acquired. 1946, c. 11, s. 21.
24.-(1) Where at any time before the compensation hasRi~bt '?'
ed
authotlt)·
been actually ascertained or determmed, land e.... propnat , or to abandon
0 ed or Of
0 0 f
d land t8ken .
any part t hereo f , 0IS foun d not to be reqUlr,
I It IS oun
that a more limited estate or interest therein only is required,
the authority may register in the proper registry office a
notice to the effect that the land or such part thereof is not
required and is abandoned by the authority, or that it is
intended to retain only such limited estate or interest as is
mentioned in the notice, and thereupon,
o

0

0

(a) the land dedared to be abandoned shall revest In
the person from whom it was e.... propriated or 10
those entitled to claim under him; or
(b) in the event of a limited estate or interest therein
being retainetl by the authorit}" the land shall so
revest subject to the estate or interest so retained.
;Effect upon
( 2) Where part onl\'
. of the land or all of it but a limited compenlla_
estate or interest therein is abandoned, the fact of such aban·tion.
donment, and the damage, if any, sustained in consequence
of that which is ab.mdone<! having been taken, and all the
other circumstances o( the case shall be taken into account
in determining the amount to be paid to <lny person claiming
compensation.

674
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(3) Where the whole of the land tnkcn is abandoned, the
person from whom it was taken shall be entitled to compensation for the damage sustained and costs incurred by him in
consequence of the taking and abandonment, and the amount
of such compensation shall be determined in the same manner,
mulatis 1Ilurandl!, as is provided by section 22, provided that
if the amount of compensation for the expropriation of such
land is being determined by the advisory board or the Ontario
lVlunicip..l Ba.."1rd at the time of the abandonment, the advisory
board or the Ontario Municipal Board, as the case may be,
shall proceed forthwith to determine the compensation
payable in consequence of the taking and abandonment.
1946, c. 11, s. 22.
25.-(1) Where the carrying out or completion of any.
scheme injuriously affects any land whether by interfering
with any work which has been constructed under The 1\funidpal Drainage Act, The Ditches ami Walercourses Act, The
Lakes and Rivers Improvement Act or otherwise, the owncr,of
the land may apply in writing to the authority in question
for compensation and every such application shall contain a
statement of the nature of the plaintiff's claim and thc amount
of compensation claimed.

nepon of
ad,-laor>'

(2) Upon receipt of an application for compens..'ltion under
subsection I, the authority shall direct a bo..'1rd of engineers
to invcstigatc the claim and upon the completion of such
investigation the advisory board shall rcport to the authority
whether the land of the applicant has been injuriously affected
by reason of the carrying out or completion of the scheme,
and if damage has been so occasioned, what amount of money
the board deems to be reasonable compensation tl1erefor,
and the authority shall calise a true copy of the report to be
sent to the applicant by prepaid registered mail.

Amount of
compensa-

(3) J n determining what amount of money is fair compens.."\tion for damage occasioned, the advisory board, and on an
appeal, the referee, shall include in the amount reasonable
compensation for such damage as may reasonably be expected
to be suffered by the land by reason of the carrying out or
completion of the scheme.

Where no
appeal.

(4) If within one month of the mailing of the copy of the
report as provided in subsection 2, the applicant docs not
serve the authority with a notice of appeal in accordance
with subsection 5, the authority may pay to the applicant the
amount deemed by the advisory board to be reasonable com~
pensation and thereafter no further claim shall be made
against the authority in respect of such land.

bonrd.

lion.
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(~)]Any applicant wh~ is.dissatisfied with the report of the~~~T~~I. to
advlsory-boarel may. wlthm one month of the mailing of
. a copy of the report, appeal Lo the referee by sending a notice
in writing of his desire to appeal to the authority by prcpaid registered mail.

(6) Upon receipt of the notice of appeal, thc authorit\'ArnUl'e. ment~ for
shal I cause all necessary arrangemcnts to be made for thellPpe,l.
hearing of the appeal by the referee and sh311 cause a notice of
the time and place of such hearinJ::: to be sent to the appellant
by prepaid registered mail 3t least two full \\'ccks prior to the
time fixed for the hearing.
(7) The referee may hear and determine the apPC31 in a Hearlnl:"
. h er on h·IS own view
.
.
summary manner elt
0 f t he prenllses
an dofllllllelli .
after hearing the parties and if he sees fit, their witnesses,
or upon the report of an independent engineer appointed by
the referee, or he m3}' direct the parties to proceed under the
provisions of Th~ tlfl/llicipal Drai"ag~ Act, and the order of Rev, Stllt..
the referee as to the method of procedure shall be final.
c. Z46.

(8) Upon an appeal taken to the referee under this section, Rev. Stat..
the provisions of Th~ Mlmicipal Drai1lO.g~ Act sh:lll apply~p~t:.. to
rntdatis mutandis but the powers of the referee 511:111 be limited
to fixing the amount of compensation and enforcing payment
thereof. 1946, c. II, s. 23.

26.-(1) Any tenant. .in tail or for life,
gU3rdi311, tutor, fontr.ac~a
.
enllnaln by
curator, executor, 3 d mllllstr3tor, committee or person, not tall. e",e·
only for and on behalf of himself, his hcirs nnd assigns, but~~~~::.and
also for and on behalf of those whom he represents, whether
married women, inf3nts, issue unborn, mental incompetents,
mental dcfectives or other persons, seized, possessed or
intcrested in any land or other property, may contmct and
agrce with 3n authority for the sale of the \\"holc or any part
thereof, 3nd may COllVCY the same to the authority, and
may also contmct and agree with the 3uthority as to the
amount of compensation to be p3id for 3ny such land or
property,'or for dam3ges Clcc3s;oned thereto, and may also
act for and on behalf of those whom he represents in any
proceeding for detcrmining the compensation to be paid under
this Act.
(2) \Vhere there is no gU3rdian or othcr person to rcprcsent RellTe8entaf th
tlon or
a person un d er d ·lsa b·l·
1 Ity, t I
lC·JU d gc a
e county court 0 f lleT80nS
.
h·
h
I
I
d
h
.
.
under
t h e county III W IC tIC 3n or at er property IS sltuate,dI811billty.
may, after due notice to the persons interestcd, :lppoint a
gU<lrdian or person to represent for 3ny of the purposes mentioned in subsection I, the person under disability. 1946,
c. 11, s. 25.
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Payment of
compensa-

27. 1f the compensation agreed upon, or found payable.
docs not exceed S100, it may be prlid to the person who under
this Act may lawfully convey the land Of property or agree as
to the compensation, saving always the rights of any other
person to such compensation ns against the person receiving
the same. 1946, c. 11, s. 26.

Payment of

28.-(1) In the cases provided for in section 26 the authority shall, and, in all other cases if for any rcason the authority
deems it advisable, it may pay the compensation into the
office of the Accountant of the Supreme Court, with interest
thereon at fivc per cent for six months.

lion up 10
$100.
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(2) A noticc in such form and for stich a time as a judge of
the High Court !TIay direct shaH be published in such newspaper as the judge may order, stating that the land is purchased, acquired or taken by the authority under this Act,
and calling upon all persons claiming compensation in respect
of the purchase, acquisition or taking of the land or any part
thereof to file their claims, and all such claims shall be adjudicated upon by the judge, and the judge shall make such order
for the distribution, payment or investment of the compensation and for securing the rights of all parties interested as to
right and justice and to law appertains.

Adjuunent.

(3) If such order of distribution is obtained in less than six
months after the payment of the compensation into court,
the judge may direct a proportionate part of the interest to be
returned to the authority, and if it is not obtained until after
six months have expired the judge may oider the authority to
pay interest for such further period as may be deemed just.

Rcpresentn_
tion or

(4) Where unoorn issue or an unascertained person or class
of persons arc interested in the compensation, the judge may
appoint such person as may be deemed proper to represent or
act for them, and any order made shall be binding on them.
1946, c. 11, s. 27.

Power to

29. Every person who has had any estate or interest in
any land expropriated or who represents any su'ch person
shall upon demand made therefor by or on behalf of the
authority which expropriated the land, furnish a true statement showing rhe particulars of such estate or interest and of
every charge, lien or encumbrance to which it is subject and
of the claim made by such person in respect of stich estate
or interest. 1946, c. 11, s. 28.
.

"-arranl for

30.-(1) If any resistance or opposItion is made by any
person to an authority or to any person acting for it when
entering upon and taking possession of land or exercising any

parties.

require
pnrllclllare:.

lloso;e6Sioll.
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power in respect thereof, the judge or junior judge of the
county court of the county in which the land is situated m:ty,
on proof of the execution of a com'eyance to the :tuthority
or agreement therefor, or of the depositing of a plan and
description in the proper registry or l:tnd titles office as
provided by section 21 and after notice to show cause giyen
in such manner as he prescribes, issue his warrant to the sheriff
of the county directing him to put down such resistance or
opposition and to put the authority, or some person acting
for it, in possession thereof, or take such steps as may be
nccessary to enable it to exercise such power.
(2) The sheriff shall take with him sufficient
assistance
for DUly Bn~
•
' . po .... ers 0,
such purpose, :tnd shall put down such resIstance and OppOSI-~hcritr.
tion, and shaH put the :tuthoritr, or some person acting
for it, in possession, and snail forthwith make return to the
court of such w:trrant and of the manner in which he executed
the same. 1946, c. 11, s. 29,

31.-(1) Where any lands rcquired for Ihe carrying out of3~~~~I~nd8.
a scheme or part thereof are Crown lands, a plan and descrip.
tion of such lands prepared and signed by an Ontario land
surveyor and signep by the chairman or vice-chairman and the
chief officer shall bc deposited with the Minister of L:tnds
and Forests and such scheme or part thereof shall not be
proceeded with until the authority has receiycd lhe apprO"al
in writing of such ?dinister.
(2) Where any scheme. or any part thcreof, may interfere l~t~rrergr{~
with any public work of Onlario or of The Hydro.E!ectric::o'rk,Pu C
Power Commission of Ontario, the authority shall file with
the Minister of Public Works or with lhe Commission,
as the case In:ty be, a plan and descripl ion of the scheme or
prtrt thereof together with a statemcnt of the interference
with such public work which may occur and a statement of
the manner in which the nuthority proposes to remedy such
interference, nnd the scheme or part thereof shall not be
proceeded with un til the authority has received Ihe appro\'al
in writing of the l\'linister of Public Works or of the Com·
mission, as the case may be.

(3) \Vhere any scheme, or any p.."1rt thereof, will interfere lnt~rrerence
with any public road or highway, the authority shall file with ~fl;Cway.
the Minister of Highways a plan and description of the scheme
or part thereof together with a statement of the interference
with such public road or highway which will occur and a
statement of the manner in which the authority proposes to
remedy such interference, and the scheme or part thereof shall
not be proceeded with until the authority has received the
approval in writing of the l\'rinister of Highways.
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(4) The cost of rebuilding any road, highway, bridge,
public work or work of The Hydro~Electric Power Commission
of Ontario or any part thereof and the cost of any other work
which any of the .Ministers of the Crown or the Commission
may require to be done under this section, shall be borne
by the authority, except where an agreement providing for
payment thereof in some other manner has been entered into
with the Crown in right of Ontario or the Commission as the
case may be. 1946, c. 11, s. 30.

As~essm&nt

32.-(1) Land which is acquired by an authority byexpro·
priatioll or otherwise may be assessed for municipal purposes
at an amount not in excess of its assessed vallie immediately
prior to such acquisition.

~~~~::l from

(2) Works erected by an authority for the purposes of any
scheme shall be exempt from municipal taxation: 1946,
c. 11, s. 31.

Cemet&ry
lnnda.

33.-(1) Where the carrying out of any scheme will require
the usc of any cemetery or other place of intennent of human
remains, the authority shall acquire other suitable lands for
the interment of the bodies contained in such cemetery or
other place of interment.

KollCll to

(2) The authority shall forward a notice to the owner of
each lot in such cemetery or other place of interment, provided
that if such owner or his whereabouts is unknown, the notice
shall, wherever possible, be forwarded to some other person
having an interest in such plot through relationship or otherwise to any deceased person buried therein.

PubllcaUon

(3) The authority shall also cause a notice to be published once a week for at least three weeks in a newsp..1.pcr
having a general circulation in the locality where the cemetery
or other place of interment is located, which notice shall
state,

to be borne.

of Innds or
aUlhontl".

t~xnUon.

plot own&T!I.

or notice.
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(a) that the cemetery or other place of interment has

been acquired for the purposes of the authority;
(b) that other bnd, describing it, has been acquired by

the :lllthority for the purpose of re-interring the
bodies;

(c) that the :luthority will at its own expense proceed
to remove the bodies from the cemetery or other
place of interment to the lands acquired for reinterment at a time not less than one month after the
forwartling or third publication of the notice, whichever is the later date; and
' ,1

COSSER\'ATIO~'
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(4) that the owner of any plot in the cemetery or other
place of interment, or any other person with the
approval of the authority, may cause any body
interred in such cemetery or other place of interment
to be remo\·ed to any other place of interment at
his own e.xpen$(: providing he obtains pemlission
from the authority and effects such removal within
one month from the forwarding or insertion of the
notice, whichever is the later date. or before such
later date as the authority ma}' determine.

(4) The authoritv shall have full power to cause the Authorll)'
. r
to remove
removal of any body rom any such cemetery or place of beldln.
intemlent to any lands acquired under subsection 1 notwithstanding any other Act of the Legislature and to authorize
the removal by any other persoll of any such body for re·
interment ill any other cemetery or place of interment.
(5) Where any body is removed and re-interred nil)' he.."ld- ~e:.nJ~t~"~e~~
stone and other stones shnlI be removed and re-erected at the
place of re-intermem.

(6) The authority shall rellder lands, including fences and ;rol~~~~ar"oC:
buildings, acquired for the re-interment of bodies. in a fit and re.lnterment.
proper condition and shall convey such L"lnd to the owner of
the cemetery or other place of interment from which the bodies
were removed. 1946. c. 11. s. 32.

34..-( 1) Subject to the right of an .au~horit~· to use any ~~e~rpo..er.
water power created upon lands vcsted In It for Its own uses
which shall not include the mnrketing or sale of powel'. The
Hydro-Electric Powel' Commission o( Ontario shall have the
sole right to use such wnter powel'. provided that The HydroElectric Power Commission o( Ontal'io may consent to the usc
of any such water powel' by any person on such terms and
conditions as are satisfactory to it and to the authority.
(2) The Hydro-Electric Powcr Commission o( Ontario shall fi:::'r:rn~n
pay to the authority an annual, reasonable compensation wlIter power.
(or the use of any such water power used by it.
(3) Where the authority and The Hydro.Electric Power Detumina·
" .
Il<ln or comCommlSSlon o( OntariO arc unable to agree upon the amount peMAtlOD.
o( compensation payable. the amount shall be determined by
a committee of three members compl'ising thc chief officer of
the authority, the chief enginccr of the Commission and an
enginccl' to be agreed upon by both o( them, or in the c\'Cnt
that the)' are unable to agree, appointed b}' the LieutenantGovernor in Council, and the engineer so agreed upon or
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appointed shall act as chairman of the committcc, and there
shall be no appcnl from the committee; provided that after
10 annual p.."1ymcnts of compensation the amount of compens...tion shall 1)(: redetermined by a like committee at the
request of either the authority or the Commission.
Chnrp;e for
addltlonnl

(4) Subject to review by The Hydro-Electric Power Commission of Ontario an authority shall charge persons who at
the time of the establishment of the authority arc, or thereafter become, uscrs of power derived by them from the use of
the waters of tlte watershed for any additional power, generated from increased head or now due to the works undert.. l. ken
by the authority,

When

(5) This section shall not apply to water power reserved to
the Crown under The Public Lands Act. 1946, c, 11, s. 33.

power.

Ilecllon lIot
to apply.

Rev. Stat..
c.309.

Determlnatlon of
capital expenditure.

35.-(1) An authority may from time to time determine
what moneys will be required for capit... . 1 expenditure in con·
nection with any scheme,

Prt~b to be

(2) The portion of the moneys so required which each
~~~lclp~t1ng participating municipality shall raise shall be in the same
munlclpall·
.
. d by each suc h munlclpa
.. ,.Ity
Ile6.
proportion
as t he c_
lX:ne fi t d enve
bears to the total benefit derived by all participating municipalities.
How money

to be ralBed.

(3) Upon notice in writing of the amount required to be
raised, signed by the chairman and secretary·treasurer of the·
authority, each participating municipality shaJl raise by the
issue of debentures or otherwise, such moneys as may be
required by the authority for capital expenditure, subject
only to such conditions as the Ontario 1\'1 unieipal Board may
impose as to the time and manner of the raising of such moneys.
1946, c. 11, s. 34.

~~~f~rOnlY
(4) Where only a part of a partiCIpating municipality is
situated
in the area over which the authority has jurisdiction,
,municiPRllly
n nrea.
.
the portIon of the moneys required to be raised by that
municipality for capital expenditure shall be charged against
the rateable property in that part of the municipality.
LlmJled

benetlt.

(5) Where the council of a participating municipality is ofl
opinion that the major part of the benefit to be derived from
a specific work accrues to a limited area of the municipality,
the council, with the approval of the chief officer, may by
by-law provide that a specified portion of the moneys required
to be raised by that municipality for capital expenditure in
connection with that work shall be defrayed by a special rate
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upon the .!l!teable property in that area, which area shall be
defined in the by-law, and that the balance of such moneys
shall be defrayed by a special rate upon the rateable property
in the remaining portion of the municipality within the area
over which the authority has jurisdiction. 1950, c. 9, s. 2.
36.-(1) For the purpose of paying costs of maintenance, A_ment
"Id"
"
k "IOC
ld
Dunlel.
IOC U 109 malOtenance
0 Ith e wor's
ud
e "In any sch COle, Of
paUtles
for
"
o llice expenses an d sa Janes,
a sum may annua II y be IeVIoed malntonance.
by an authority against each of the participating municipalities.

(2) After determining the approximate total cost of main-AppOrtlon1 d
h
h"
h Ilmentofco~t.
tenance ror t he suc...---~"
~mg ca en ar year, t e aut onty s a
apportion such cost to the particip"-lting municip..'llities according to the benefit derived by each such municipality, and the
amount apportioned to each municipality shall be levied
against each such municipality, and the secretary-treasurer
of the authority shall forthwith certify to the clerk of each
participating municipality the total amount which has been
so levied, and the clerk of the municipality shall calculate and
insert the same in the collector's roll for the current year,
and such amount shall be collected in the same manner as
municipal taxes for geneml purposes and paid o"cr to the
authority. 1946, c. 11, s. 35 (t, 2).
(3) Where only a part of a participating municipality is Whero only
"
ed"lilt he area over WIiIC
co h t h e aut h"
. '_-1"
part or
sltuat
onty h as Jura:.ulctlon,
mU~lclpallt)'
"ed
h
""
J"
h
II
be
J
in
t he amount apportIon
to t at nHIOlclp<'l lty s a
ca - 8rlla .
culated and inserted in the collectors' roll for the current year
against the rateable property in that part of the municipality
and shall be collected and p..'lid in the manner provided in
subsection 2. 1950, c. 9, s. 3.
(4) An authority may enforce payment against any parti-:rnr~"'~Z':t~t
cipating municip..'llity of :my portion of the cost of maiu- "Y
tenance apportioned and assessed to such municipality as a
debt due by such municipnlity to the authority. 1946, c. It,
s" 35 (3)"

37. "'here by this Act any power is conferred or dut\'A8lIentor
"
e d upon a mumCIp;:1
"" t"Ity, or t he counCI"J 0 f a ll1umClpa
"" t·Ity,
• ol.~tOt8
not
Impos
neces&ary.
including a power or duty to raise moner, such po\\'er ma~' be
excrcised and such duty shall be performed br the council
of the municipality without the assent of the electors. 1946,
c. 11, s. 36.
38. All moners required br this Act to be mised for thcl\loneY8 to
purposes of an authoritr shall be p.,1.id to the authority and ~~t~~l~t~~
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the authorit may spend such moneys as it deems proper,
provided that no salary, expenses or allowances of any kind
shall be paid to an of the members of the authority without
the approval of the Ontario Municipal .Board. 1946, c. 11,
s. 37.
Grants.

30. The Lieutenant-Governor in Council may make a
grant to any authority out of such funds as may be appropriated therefor by the Legislature. 1946, c. 11, s. 38.

